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Broken Chalk is an Amsterdam-based non-governmental organisation (NGO) committed to
addressing human rights violations in the education sector. It was established in October 2020.
A multinational team of dedicated human rights advocates collaborates extensively on
researching violations in every corner of the world.

The organisation's primary activities include removing obstacles to education, promoting peace
and tranquillity in society through intercultural tolerance, preventing radicalism and
polarisation, and eliminating educational opportunity gaps across different demographics.

Broken Chalk works hard in advocacy and lobbying on behalf of these educational victims,
engaging with international organisations to prompt action. Additionally, the volunteers and
interns working remotely worldwide at Broken Chalk prepare comprehensive reports for
international organisations, stakeholders, and governments, highlighting human rights
violations in education. These reports aim to draw attention to the often-overlooked aspects
of human rights violations, providing stakeholders with a complete understanding and calling
for the international community to act in cases where conflict halts access to education and
endangers civilians’ lives. This approach ensures that awareness is raised and necessary actions
are taken to address these violations. Broken Chalk is genuinely international, achieving a local
and global perspective in its work.
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Analysis of international human rights law and jurisprudence within both regional and
international bodies that will serve to gain greater awareness and understanding of compliance
as well as the potential for offering solutions to either individual, discrete matters or

interrelated conditions that have stifled effective implementation.

Regional Human Rights Systems and the Protection of Indigenous Peoples

Despite these efforts, a significant gap persists in the obligations of different regional human
rights systems to establish binding bodies and enforce their resolutions, hindering the effective
safeguarding of indigenous rights. While regional bodies acknowledge the binding nature of the
ILO 169 convention, shortcomings, particularly in Latin America, where domestic laws lack

regulation of procedures, impede policy implementation.?

In the European System of Human Rights, claims concerning indigenous rights, particularly from
the Sami population, have reached the European Court.? Cases like G. and E. v. Finland involve
complexities in the Court's examination of property claims, influencing decisions on the

admissibility of claims.

In the African Human Rights protection system, the African Commission's definition of
"indigenous peoples" reflects influences from the Inter-American Court's jurisprudence.® The
Commission emphasises the collective exercise of rights, addressing historical and present-day

injustices with a unique approach compared to other international human rights instruments.

Delving on EU Policies

The European Union (EU) actively engages in global efforts to advocate for and safeguard the
rights of Indigenous Peoples. Five EU member states ratified ILO Convention No 169, and the
EU supported the UN Declaration on the Rights of Indigenous Peoples (UNDRIP) in 2007 and

the Outcome Document of the World Conference on Indigenous Peoples in 2014.4

In recent years, the EU has shifted from a relatively passive position on Indigenous Peoples'

rights to a more proactive role, which has been evident in significant developments since 2017.

1 Figuera Vargas, S. C., & Ortiz Torres, M. H. (2019). El derecho a la consulta previa a los pueblos indigenas en el Sistema
Interamericano de Derechos Humanos. Casos de estudio: Ecuador y Colombia. Civilizar Ciencias Sociales y Humanas, 19(36),
59-76. p. 61

2 Handolsdalen Sami and others v. Sweden, case n.39013/04, 30 March 2010, par.52.;Johtti Sapmelaccat Ry and others v.
Finland, case n.42969/98, 10 January 2005, p.11.

39 L. BRUNNER, The Rise of Peoples’ Rights in the Americas: The Saramaka People Decision of the Inter-American Court on
Human Rights, in Chinese Journal of International Law, 2008, p.699

4 European Commission. “Human rights and democracy in the EU — 2020-24 action plan.”
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12122-Human-rights-and-democracy-in-the-EU-

2020-24-action-plan_en
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The EU Action Plan on Human Rights and Democracy 2020-2024° prominently addresses
Indigenous Peoples' rights, emphasising the principle of Free, Prior, and Informed Consent

(FPIC) in decision-making processes.

The EU's commitment extends to initiatives like the Green Deal and EU Biodiversity strategy for
2030,° proposing measures to uphold the rights of Indigenous Peoples and local communities.
This includes reinforcing connections between biodiversity protection and various aspects such
as human rights, gender, health, education, conflict sensitivity, land tenure, and the role of

Indigenous Peoples.

Members of the European Parliament (MEPs) actively advocate for the rights of Indigenous
Peoples, involving their representatives in decision-making processes and integrating these
rights across diverse committees. Resolutions, such as the one addressing violations of
Indigenous Peoples' rights in the world (July 2018)’, underscore the EU's dedication to
acknowledging, safeguarding, and promoting Indigenous Peoples' rights, urging the adoption

of necessa ry measures.

The EU's legislative efforts, exemplified by the Deforestation Regulation,® reflect a
comprehensive approach, ensuring corporate compliance with legislation and respect for the
rights of Indigenous Peoples. However, the current European context poses challenges to these
legislative advancements, with Member States contemplating reductions in scope due to

various challenges, including the COVID-19 crisis, the war in Ukraine, and economic concerns.’

Furthermore, the EU's participation in the Convention on Biological Diversity and the 30x30
target recognises the significance of conservation. Yet, the EU acknowledges the potential
human rights violations associated with expanding protected areas and has taken measures to

address these concerns, such as suspending funding to the World Wildlife Fund

> Ibid.

6 European Commission. “Biodiversity strategy for 2030.” https://environment.ec.europa.eu/strategy/biodiversity-strategy-
2030 en#:~:text=The%20EU's%20biodiversity%20strategy%20for,contains%20specific%20actions%20and%20commitments

7 European Parliament resolution of 3 July 2018 on violation of the rights of indigenous peoples in the world, including land
grabbing (2017/2206(INI)). Adopted 3 July 2018, https://www.europarl.europa.eu/doceo/document/TA-8-2018-
0279_EN.html

8 Deforestation Regulation: European Parliament. 2021/0366 (COD). Deforestation Regulation,
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?reference=2021/0366(COD)&l=en

9 Rodriguez Fajardo, Amalia., and Mathias Wuidar. “The Indigenous World 2021: European Union Engagement with
Indigenous Issues.” In The Indigenous World 2021, edited by Dwayne Mamo,677-682, IWGIA, 2021,
https://iwgia.org/en/european-union-engagement-with-indigenous-issues/4266-iw-2021-european-union-engagement-with-

indigenous-issues.html;
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The EU's Human Rights-Based Approach methodology, outlined in a staff working document in
June 2021 underscores the need to prevent adverse impacts on human rights in
development, conservation, and environmental protection projects. Despite its non-binding
nature, the document guides EU staff, aiming for enhanced protection of Indigenous Peoples'
rights in supported projects. Financial commitments, including additional funds for Indigenous
Peoples' rights and support for their initiatives, showcase the EU's dedication to sustainability
in global supply chains and collaboration with Indigenous communities.’> While these
developments establish a robust legislative framework, their effective implementation hinges
on the active engagement of civil society, particularly representatives of Indigenous Peoples, to

hold the EU accountable for violations and ensure safeguarding their rights.

The Challenge on Education for Indigenous Communities

The United Nations Declaration on the Rights of Indigenous Peoples addresses and delineates
the security of the right to education.'> However, many countries contend that national unity
and citizenship necessitate merging all cultures and languages, using education as a tool for
state unity. Yet, indigenous groups often perceive such policies as a threat to their ethnic

identity,'3 leading to resistance against such assimilative approaches.
y g g PP

In various instances, educational rights for indigenous people go unnoticed. This neglect
sometimes escalates into political confrontations or armed violence, but more frequently, it

sustains a downward spiral of poverty and suffering.

Within the 28 member states of the European Union, the majority lack significant indigenous
populations with distinct identities separate from the majority populations.** Notably, the Sami
(Laplanders) of northern Norway, Sweden, and Finland represent the largest indigenous
populations in Europe.® The educational rights of the Sami people are guaranteed and actively
supported in all three countries. Interestingly, the European Union consistently employs its aid
and development funds for projects aimed at enhancing the situations and rights of indigenous

peoples globally, even if its member states do not grapple with comparable challenges.

10 bid.

11 Proposal for a Directive of the European Parliament and the Council on Corporate Sustainability Due Diligence and
amending Directive (EU) 2019/1937. Permanent Representatives Committee Council, 30 November 2022,
https://data.consilium.europa.eu/doc/document/ST-15024-2022-REV-1/en/pdf

12 UN Declaration on Rights of Indigenous Peoples (2007) article 14.
13 Carpenter, ibid, p. 51.

4 Somby, H. M., & Olsen, T. A. (2022). Inclusion as indigenisation? Sami perspectives in teacher education. International

Journal of Inclusive Education, 1-15.
15 ibid.
BROKEN CHALK n
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Measures taken by States to implement the Declaration within the context of constitutional
reforms, laws, legislation, policies, and judicial decisions.

International organisations have critiqued Sweden for its approach towards the Sami people?®.
The Swedish government recognised the Sami as Indigenous Peoples in 1977, In 2011, it was
enshrined in the Swedish Constitution that the promotion of Sami culture and social life should
be upheld and promoted. In 1993, the Swedish Sami Parliament was established. It is an elected
body that deals with issues concerning Sami culture in Sweden by promoting a dynamic Sami
culture. Additionally, Sweden ratified in 2000 the Framework Convention for the Rights of
National Minorities and the European Charter for Regional or Minority Languages, which
includes Sami languages. Sweden has at least three Sami languages: Eastern Sami, Central Sami
and Southern Sami. The most spoken dialect in Sweden is Northern Sami*®. According to the

Language Act of 2009, the Swedish government is responsible for promoting the Sami language.

Sweden has not yet ratified the International Labor Organization's Convention No. 169 on
Indigenous and Tribal Peoples in Independent Countries, which is currently the only instrument
tackling Indigenous people open for ratification'®. Article 28 of the ILO Convention No.169
highlights that indigenous children should be taught to read and write in the indigenous
language used in the group they belong to?°. Sweden recently implemented a policy for national
minorities, which resulted in the establishment of two Sami Language Centers®'. In 2010,
Sweden promulgated a new act, the National Minorities and Minority Languages Act, which

enshrined the obligation to protect and promote national minority languages??.

Education in Sweden is decentralised, meaning that municipalities are responsible for
education from pre-school until secondary school?. Municipalities in areas with a high
concentration of Sami people must offer education for Sami children. There are two different
kinds of schools for Sami. The first type is 'Sami School', there are currently five in Sweden.
Nevertheless, these are not completely different from Swedish schools since they follow the

same curriculum, apart from focusing more on Sami culture and tradition?*. The second type of

16 perdegard, M. (2019). Implications for Sami Rights if Sweden Ratified ILO Convention No. 169.

17 Mercator. (2020).”The Sami language in education in Sweden”. https://files.eric.ed.gov/fulltext/ED612710.pdf.

18 perdegard, M. (2019). Implications for Sami Rights if Sweden Ratified ILO Convention No. 169.
19 perdegard, M. (2019). Implications for Sami Rights if Sweden Ratified ILO Convention No. 169.
20 jbid.
2Libid.
22 ibid.
2 ibid.

24 ibid.
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school is Swedish schools that offer lessons in the Sami language. Sami schools finish at Grade
6; therefore, Sami students are expected to know Swedish and attend 'normal’ Swedish schools.

There is only one secondary school in Sweden that offers a Sami program, located in Jokkmokk.

Regarding the use of language in Sami schools, Sami languages are often used together with
Swedish, due to the lack of Sami-speaking teachers in the different disciplines?. Public schools
may use Sami languages for half of the schooling hours; however, Swedish is the main language
of instruction for higher grades. Furthermore, it should be noted that the implementation of
activities related to Sami culture in schools is often dependent on teachers’ cultural and
language knowledge of Sami?®. Teachers are often important agents of change, especially as it
is imperative to decolonise the Sami educational system by integrating Sami people's
conceptualisations of time, place, and knowledge. Thus, teachers in Sami schools often
recognise the need to adapt their teaching methods according to cultural circumstances.
However, because the full-time of the Sami language in schools is oftentimes challenging, it is
necessary to support the Sami language in other contexts, such as communities and families. In
a non-Sami context, the Swedish education system fails to teach Swedish children general
knowledge about Sami culture in primary schools, as well as in secondary schools and higher
education?’. Sami advocates fear that efforts to include the Sami language in Sweden’s
education is not enough. The number of children learning Sami at school dropped by a third
from 2020 to 2021%. As a response, the Sami Language Center has widely encouraged Sami
fluent speakers to use the language on social media and in other settings since these tend to
be dominated by Swedish speakers. Overall, it is clear that there should be an increase in the
number of hours dedicated to speaking and teaching Sami in primary and secondary schools,
and there should be a greater investment in training teachers for Sami schools alongside native

Sami?°.

25 ibid.

26 Belancic, K. (2020). Language policy and Saémi education in Sweden: ideological and implementational spaces for Sdmi
language use (Doctoral dissertation, Umea University).

27UN. (2021). “Sami: We are the natives of this country”. https://unric.org/en/sami-we-are-the-natives-of-this-country/

28 Articl Business Journal. (2021). “Sami advocates in Sweden fear inadequate schooling, borders contribute to language
decline”. https://www.arctictoday.com/sami-advocates-in-sweden-fear-inadequate-schooling-borders-contribute-to-

language-decline/

29 Council of Europe. (2022). “Committee of Experts of the European Charter for Regional and Minority Lanugages”.

https://rm.coe.int/swedenecrml8-en/1680aa8932
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Concrete actions taken by States, consistent with Article 38, to achieve the realisation of the

exercise and enjoyment of the collective and individual norms affirmed in the Declaration.

Sweden has taken multiple concrete actions in line with Article 38 of the United Nations
Declaration on the Rights of Indigenous Peoples (UNDRIP) to achieve the realisation of the

exercise and enjoyment of the collective and individual norms affirmed in the Declaration.

Recognising the Sami as indigenous acknowledges their right to self-determination and gives
them a distinct status within the country. As a participant in the development of the Nordic
Sami Convention, a treaty entered into by Sweden, Finland and Norway, ensures this indigenous
group's recognition and distinct status. The amendments made in the Swedish Constitution
recognised the special status and promotion of opportunities for the Sdmi community to
preserve and develop their cultural and social life. The adoption of the Sdmi Language Act
further enforced their position in society. It recognised the importance of the linguistic rights

of these indigenous peoples.

The implementation of the Discrimination Act has been crucial for the Sdmi people as this helps
to combat various forms of discrimination faced by this group and other indigenous groups in

the country.

However, Sweden continues to be reluctant to ratify the binding Convention No. 169 of the
International Labour Organisations. It continues to have a selective representation of the

UNDRIP, raising concerns about its full commitment to its international obligations.
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Judicial decisions in relation to contentious issues of concern to Indigenous Peoples will serve
to illuminate legally directed outcomes and responses by the government and its various

departments and agencies to concretely achieve the objectives of the Declaration.

The government proposed a new bill in 2020 to implement a new law that tackles important
matters of the Sami people of Sweden3°. However, the region of Jamtland and the Church of
Sweden noted that the bill does not mention the Sami children's right to consultation. The right
of indigenous children to their native language and culture should also be included in the bill.
According to the Minority Act, it is imperative to ensure that children and young people enjoy
the opportunity to have a say over affairs that concern the Sami people. To illustrate, the
Swedish government must consult the Sami people on matters pertaining to Sami preschools

and overall education when making meaningful decisions.

Another motion for a resolution of the Riksdag for 2024 highlights the need to preserve Sami
languages3!. The proposal recognises that Sami languages are endangered and need support.
The proposal also highlights that the Sami Parliament's resources are under pressure; thus, it
proposes an investment that aims to provide the necessary resources to the Sami Parliament
to work on current language issues. Also, it proposes scholarships to Sami students who wish
to study Sami languages to produce a generation of trained language teachers. Having teachers
fluent in Sami is particularly important for ensuring children's fluency in the language. This is
particularly important as the educational context incentivises the use of Sami inside and outside

the classroom?2. Additionally, this highlights the close link between language and education.

30 Sveriges Riksdag. (2020). https://www.riksdagen.se/sv/dokument-och-lagar/dokument/proposition/en-
konsultationsordning-i-fragor-som-ror-det _h80364/html/#page 10

31 Sveriges Riksdag. (2023). https://www.riksdagen.se/sv/dokument-och-lagar/dokument/motion/utgiftsomrade-1-rikets-
styrelse hb022329/

32 Mercator. (2020).”The Sami language in education in Sweden”. https://files.eric.ed.gov/fulltext/ED612710.pdf
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In cases where States have initiated or concluded national inquiries, analysis of actions to
respond to the final reports, conclusions, and recommendations may vyield constructive

examples of implementation.

Based on the Voluntary National Review of 202133, Sweden is making consistent efforts for the

Sami people.

e The country is making consistent efforts to ratify the Nordic Sdmi Convention.

e The country has taken the initiative to review reindeer husbandry legislation to legally
ensure the exclusive rights of the Sdmi people in hunting and fishing.

e Sweden is acting swiftly to bolster its participation in society by incorporating better
participation in its democratic decision-making process

e The Sami Parliament is swiftly carrying out public education and knowledge building
activities. This is in line with the 100 Years of Democracy by the government.

e The International Land and Forest Tenure Facility has been crucial in ensuring the
preservation of biodiversity. This is of extreme importance to the Sami people.

e Further efforts have been made to support environmental undertakings through the
inclusion of the Sami people in administrative matters concerning land resources and

ecosystem services

33 Government of Sweden. (2021) “Voluntary National Review. Report on the implementation of the 2030 Agenda for
Sustainable Development.” United Nations.
https://sustainabledevelopment.un.org/content/documents/279582021 VNR Report Sweden.pdf

BROKEN CHALK



https://sustainabledevelopment.un.org/content/documents/279582021_VNR_Report_Sweden.pdf

CALL FOR INPUT | HRC SUBSIDIARY BODY

STUDY ON “LAWS, LEGISLATION, POLICIES, CONSTITUTIONS, JUDICIAL DECISIONS AND OTHER MECHANISMS IN

WHICH STATES HAD TAKEN MEASURES TO ACHIEVE THE ENDS OF THE UNITED NATIONS DECLARATION ON THE
RIGHTS OF INDIGENOUS PEOPLES, IN ACCORDANCE WITH ARTICLE 38 OF THE DECLARATION”

Analyse measures taken by States, including legislative measures, in relation to the health of
Indigenous Peoples, education in their language, protection from economic exploitation,
improvement of their economic and social conditions, protection against all forms of violence
against women, as well as just and fair redress to mitigate adverse environmental, economic,
social and cultural impact among others.

Health of Indigenous Peoples

In Nordic regions, governments grapple with the challenge of insufficient health information on
the Sami community. The absence of differential identification impedes the formulation of
targeted health policies. Limited knowledge about Sami health, primarily from Norway,
emphasises the need for updated research. Population-based health studies in Sweden are
scarce, hindering a comprehensive understanding. The absence of an ethnicity variable in
national registers poses a significant challenge in identifying the Sami population.

Protection from Economic Exploitation

In Sweden, judicial protection measures are crucial. The nation's history reflects a mentality of
exploiting indigenous lands and people for economic gain, continuing through state-backed
extraction industries. These policies force indigenous communities to migrate, perpetuating
economic exploitation.

Protection against All Forms of Violence against Women

In Sweden, legal recognition of gender equality within indigenous communities exists. However,
obstacles persist, and women encounter difficulties in owning land and livestock. This situation
constitutes a form of economic violence against women, necessitating protective laws and
enforcement policies.

Mitigate Adverse Environmental, Economic, Social, and Cultural Impact

In Sweden, efforts to introduce environmental protection policies respecting indigenous rights
face challenges. The proposed EU Critical Raw Materials Act raises concerns about human rights
breaches in the homeland of the Sdmi people, highlighting accusations of green colonialism in
the name of the green transition. Northern Europe witnesses a clash between environmental
protection and indigenous rights, emphasising the need for balanced policies.
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